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IN    THE    HIGH   COURT    OF   MADHYA   PRADESH 

AT I N D O R E  
BEFORE 

HON'BLE SHRI JUSTICE ANIL VERMA 

ON THE 31st OF JANUARY, 2023 

MISC. CRIMINAL CASE No. 1387 of 2023

BETWEEN:- 

RAHUL @ METHU  S/O  RATAN,  AGED  ABOUT 21
YEARS,  OCCUPATION:  LABORER  MOTI  NAGAR,
SAGUAR, DISTT. DHAR (MADHYA PRADESH) 

.....APPLICANT 
(BY SHRI ANOPAM CHOUHAN- ADVOCATE)

AND 

1.

THE  STATE  OF MADHYA PRADESH  STATION
HOUSE OFFICER THROUGH POLICE STATION
SAGAUR TEHSIL PITHAMPUR DISTRICT DHAR
(MADHYA PRADESH) 

2. 
VICTIM X THROUGH P.S.  SAGAUR, DISTRICT
DHAR (MADHYA PRADESH) 

.....RESPONDENTS 
( BY SHRI VIRAJJ GODHHA PL)
_____________________________________________________________________

This application coming on for admission this day, the court passed

the following: 

ORDER  

Applicant has filed this second  bail application under Section 439

of the Code of Criminal Procedure, 1973 in connection with Crime No.

91/2020  registered at P.S  Sagaur,, District- Dhar (M.P.) for commission

of offence punishable under Sections 395, 376, 376-D, 342, 412 of IPC.

As  per  prosecution  story,on  05/04/2022,   complainant  Temu

lodged FIR at police station – Saguar, District – Dhar stating that on

05.04.2020,  at around 12:30 am while he was sleeping with his wife.
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about 10-12 persons came with tied cloth on their mouth and threatened

them with dire consequences, saying that if they make any voice, they

would kill them, on which complainant and the prosecutrix get scared.

Thereafter, the unknown person took the complainant and his wife to a

nearby shed and tied them in the shed and closed the door. One of the

accused  person  forcefully  committed  rape  upon  the  prosecutrix  and

other three persons in the room hold the complainant. Then at around

05:00 am, one of the person in the room called someone from his mobile

phone  and  told  him  that  the  goods  are  ready.  After  some  time,  the

accused  persons  ran  away  in  a  white  colored  four  wheeler  with  the

stolen  goods.  They  took  out  the  transformers  and  stole  the  cutter

machine, Jake Hammer machine, a grinder machine, three copper plate,

four thousand rupees in cash and lava company mobile. Accordingly, the

aforementioned offence was registered and he was arrested. 

Learned  counsel  for  the  applicant  contended  that  applicant  is

innocent and has been falsely implicated in this  offence. There is  no

legal  evidence  available  on  record  to  connect  the  applicant  with  the

aforementioned offence. His earlier bail  application was dismissed as

withdrawn.  Thereafter,  the  prosecution  examined  eight  witnesses

including the complainant Temu (PW-1) and his wife (PW-2). Both of

them turned hostile and not stated anything against present applicant in

respect of aforesaid crime. Applicant is in custody since 05/04/2020  He

is permanent resident of District- Dhar. There is no apprehension of his

fleeing away from the court of justice. Final conclusion of trial shall

take  sufficient  long time.  Under  the  above  circumstances,  prayer  for

grant of bail may be considered on such terms and conditions, as this

Court deems fit and proper.
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Per-contra, learned PL for respondent  –  State  opposes the bail

application  and  prays  for  its  rejection  stating  that  nine  criminal

antecedents  have  been  found  against  the  applicant;  he  is  habitual

offender, therefore, he does not deserve for bail.

 Perused the impugned order of the trial Court as well as the case

dairy.

Considering all the facts and circumstances of the case, arguments

advanced by both the parties, nature of allegation as also taking note of

the fact that  complainant Temu (PW-1) and the prosecutrix (PW-2) have

been examined before the trial Court and both of the mm turned hostile;

they categorically stated in their statement that present applicant neither

committed any decoiety, nor committed rape upon the prosecutrix and

present  applicant  was  not  present  at  the  time  of  the  incident;   and

possibility of delay in conclusion of the trial cannot be ruled out, in view

of the evidence of the complainant Temu (PW-1) and the prosecutrix

(PW-2) available on record, I deem it proper to release the accused /

applicants on bail. 

Accordingly, without commenting on the merits of the case, the

application is allowed. It is directed that the applicant be released on bail

on his furnishing personal bond in the sum of Rs. 75,000/- (Rs. Seventy

Five Thousand only)  with one solvent surety in the like amount to the

satisfaction of the trial Court for his appearance before the trial Court, as

and when required. 

He  shall  abide  by  all  the  conditions  enumerated  u/S.  437(3)

Cr.P.C.,

It is made clear that if the applicant is again found to be involved

in any other  offence during the trial,  this  order  shall  stand cancelled

automatically without reference to the Court and the police will be at
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liberty to arrest the applicant in the present case also. This order shall be

effective till the end of the trial, however, in case of bail jump, it shall

become ineffective.  

After perusal of the record, it  appears that prosecutrix's  statement

has been recorded by Shri Surendra Singh Gurjar, 4th ASJ, Dhar and from

perusal  of  the  statement  it  appears  that  name  and  other  details  of  the

prosecutrix have been disclosed by the learned ASJ.

Therefore, notice be issued to the concerned ASJ  to show cause as

to why the name and other details of the prosecutrix have been mentioned

in her statement, which is clear violation of directions of Hon'ble the apex

Court in the case of Nipun Saxena Vs. Union of India reported in (2019)

2 SCC 703 and is also in utter violation of Section 228-A of the Indian

Penal  Code,  1860 as  well  as  Section  33(7)  and 24(5)  of  Protection  of

Children from Sexual Offences Act, 2012.

The concerned ASJ is directed to submit the reply before this Court

within a period of 15 days from the date of receipt of notice.

Certified copy, as per Rules.  

(ANIL VERMA)
J U D G E

amol
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