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IN THE HIGH  COURT  OF  MADHYA  PRADESH 

AT I N D O R E  
BEFORE 

HON'BLE SHRI JUSTICE ANIL VERMA 

ON THE 3rd OF FEBRUARY, 2023 

MISC. CRIMINAL CASE No. 4363 of 2023

BETWEEN:- 

AJAY  S/O  GANGARAM,  AGED  ABOUT  22  YEARS,
OCCUPATION:  LABOUR  DEVRA,  TEH.MANAWAR
(MADHYA PRADESH) 

.....APPLICANT 
(BY SHRI ASHISH JOSHI - ADVOCATE)

AND 

THE  STATE  OF  MADHYA  PRADESH  STATION
HOUSE  OFFICER  THRU.P.S.MANAWAR  (MADHYA
PRADESH) 

.....RESPONDENTS 
( BY SHRI ABHISHEK BHARGAVA PL)
_______________________________________________________________________

This application coming on for admission  this day, the court passed

the following: 

ORDER 

This is the first bail application under Section 439 of the Code of

Criminal Procedure, 1973 filed on behalf of the applicant for grant of bail

in  connection  with  Crime  No.1026/2022,  registered  at  Police  Station

Manawar,  District  Dhar  (M.P.)  for   commission  of  offence  punishable

under Sections 376, 376(D), 506, 34 of the Indian Penal Code, 1860.  

As per prosecution story, on 07.09.2022 at around 3.00 am, while the

prosecutrix was returning back to her house after attending a function, then

the co-accused committed rape upon her. When she tried to ran away from



2  

the spot, then applicant Ajay came there and tried to commit rape upon her

and also threatened that if she disclose the incident to anyone, they will kill

her husband and other family members. After some days prosecutrix has

lodged FIR against the accused persons. 

Learned counsel for the applicant contended that the applicant is an

innocent person and he has been falsely implicated in this offence. He is in

custody since 22.09.2022. Investigation is over and charge sheet has been

filed. Prosecutrix is a 29 years old major and married lady. FIR has been

lodged after six days of the incident.  MLC report does not corroborate

with the  prosecution  case regarding forceful  sexual  assault.  Prosecutrix

herself admitted in her statement before the concerned treating Doctor that

she sustained some injuries in her body, which was caused by her husband

one day before the MLC Final  conclusion of the trial  is  likely to  take

sufficient long time. Co-accused Lalsingh has already been enlarged on

bail  by  this  Court  vide  order  dated  18/01/2023  passed  in  MCRC  no.

61396/2022 in similar circumstances, Under the above circumstances as

well as on the ground of parity with the co-accused, prayer for grant of bail

may be considered on such terms and conditions, as this Court deems fit

and proper. 

Per contra, learned counsel for the respondent / State opposes the

bail application by stating that prosecutrix has supported the prosecution

story in her statement recorded under Section 164 of Cr.P.C, and prays for

its rejection. 

Perused the impugned order of the trial Court as well as the case

diary. 

After considering all the facts and circumstances of the case, nature

and gravity of offence, arguments advanced by the learned counsel for the

applicant and also taking note of the fact that prosecutrix is a 29 years old
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major married   lady; she has not disclosed the incident to her husband and

other family members and FIR is delayed about 6 days, MLC does not

corroborate with the prosecution case so also the fact that final conclusion

of the trial will take sufficient long time; co-accused Lalsingh has already

been enlarged on bail by this Court in similar circumstances, I deem it

proper to release the applicant on bail. 

Therefore,  without  commenting  on  the  merits  of  the  case,  the

application is allowed. It is directed that applicant be released on bail on

his furnishing personal bond in the sum of Rs.75,000/- (Rupees Seventy

Five Thousand Only) with one solvent surety in the like amount to the

satisfaction of the trial Court for his appearance before the trial Court, as

and when required. 

He  shall  abide  by  all  the  conditions  enumerated  under  Section

437(3) Cr.P.C.   

Certified copy, as  per Rules. 

(ANIL VERMA)
J U D G E

amol
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