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IN    THE    HIGH   COURT    OF   MADHYA   PRADESH 

AT  INDORE  
BEFORE 

HON'BLE SHRI JUSTICE PRANAY VERMA 

ON THE 3rd OF FEBRUARY, 2023 

MISC. CRIMINAL CASE No. 5462 of 2023   

BETWEEN:- 

JAGDISH VASUNIYA S/O LATE SHANKAR VASUNIYA, AGED
ABOUT   45   YEARS,   OCCUPATION:   LABOUR   VILLAGE
SINDHIPURA,   TEHSIL   DEPALPUR,   DISTRICT   INDORE
(MADHYA PRADESH) 

.....APPLICANT 
(BY SHRI AAYUSH PANDEY, ADVOCATE)

AND 

THE   STATE   OF  MADHYA  PRADESH   STATION   HOUSE
OFFICER   THROUGH   POLICE   STATION   BETMA,
DISTRICT INDORE (MADHYA PRADESH) 

.....RESPONDENTS 
(BY SHRI  GAURAV SINGH CHAUHAN, DY. GOVT. ADVOCATE
This  application  coming  on  for  admission  this  day,  the  court  passed  the

following: 

ORDER 

They are heard.  Perused the case diary /challan papers. 

2. This is the first  application under Section 439 of Criminal Procedure

Code,  1973,  as  the  applicant  is  implicated  in  connection  with  Crime

No.345/2022, registered at Police Station Betma, District Indore for offence

punishable under Sections 302, 201 and 34 of IPC.

3. As per the prosecution, on 15.4.2021, an information was received as
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regards a skeleton of a dead body in village Sindhipura. On information police

reached the spot and found the said skeleton along with its clothes etc and

registered a merg. Subsequently the same was discovered to be of the deceased

Jungle Singh. Statements of witnesses were recorded from which it transpired

that  on  4.4.2021  the  deceased  had  gone  along  with  the  applicant  and  co-

accused  Gendalal  to  a  field  where  they  had  liquor  together  and  had  an

altercation amongst  themselves  due  to  which the applicant  and co-accused

Gendalal assaulted the deceased and as a result of the injuries received by him,

he  eventually  expired.  Thereafter  they  disposed  of  his  body  which  was

eventually recovered on 15.4.2021. On the basis of investigation, the applicant

has been implicated and arrested for the present offence. 

4. Learned counsel for the applicant submits that applicant is innocent and

has falsely been implicated in the case. There is no direct evidence available

against  him on  record.  It  is  a  case  of  circumstantial  evidence  and  all  the

circumstances  as  required  to  be  established  have  not  been  so  established.

Implication of the applicant is primarily on the basis of suspicious and hearsay

evidence.  It  is  further  submitted  that  even as  per  the  memorandum of  co-

accused Gendalal death of deceased was as a result of the blow given by him.

Applicant is stated only to have assaulted him with hands and fists. It is further

submitted that the applicant is in custody since 19.5.2022 and the investigation

has  been  completed  and  challan  has  been  filed  and  further  custodial

interrogation of the applicant is no longer required. On such grounds, prayer

for grant of bail to the applicant has been made.

5. The aforesaid prayer has been opposed by the learned counsel for the

non-applicant/State submitting that in view of the allegation levelled against

the applicant, he is not entitled to be released on bail.

6. I have heard learned counsel for the parties and have perused the case

diary.
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7. From the memorandum of co-accused Gendalal, it appears that it is he

who had given the fatal blow to the deceased which has resulted in his death.

Applicant is alleged only to have assaulted him with hands and fists. It is a

case of circumstantial  evidence and there does not  appear to be any direct

evidence against the  applicant. Investigation has been completed and charge

sheet has been filed and the  applicant is in custody since 19.5.2022 and the

trial is likely to take time for its conclusion. Thus in my opinion, the applicant

deserves to be released on bail. 

8. Accordingly,  without  commenting  on  the  merits  of  the  case,  the

application filed by the applicant is allowed. The applicant is directed to be

released on bail upon furnishing a personal bond in the sum of  Rs.50,000/-

with one solvent surety of the like amount to the satisfaction of the trial Court

for his regular appearance before the trial Court during trial with a condition

that he shall remain present before the Court concerned during trial and shall

also  abide  by  the  conditions  enumerated  under  Section  437  (3)  Criminal

Procedure Code, 1973.

9. This order shall be effective till the end of the trial, however, in case of

bail jump, it shall become ineffective.

Certified copy as per rules.

          (PRANAY VERMA)
          JUDGE

SS/-  
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